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for the acts of the representative, which is said to depend upon different con- 
siderations in the case of agency from those that determine the liability of a 
master for his servant's acts. It is doubtful if these seeming differences are 
real. All depends upon whether the representative was so acting in the course of 
the purpose for which he was employed that the constituent should be responsi- 
ble. Agents and servants are employed for different purposes, but so are 
different agents, and often the same person is both agent and servant. What- 
ever name is given to the representative the question is still what was the 
course of his employment. The discussion, here and in some other recent 
text and legal journals, is almost purely academic, as there are few if any 
cases that recognize the distinction between duties that involve "manual or 
mechanical" service, and those that result in new legal relations with third 
persons. As a matter of fact the only cases in which the distinction between 
agent and servant has been of real importance have been those involving a 
statute using the word "servant." In such cases it is necessary to decide 
whether the statute applies to the particular representative. Again it is sub- 
mitted that the extended analysis' of "imputed notice" has obscured rather 
than clarified a simple though disputed matter. At first notice to the agent 
was imputed to the principal on the ground of their legal identification on 
matters within the scope of the agency. With the fading of that view the 
courts rested the doctrine on the duty of the agent to disclose. Such 
duty extends equally to all facts as to the subject matter of the agency known 
to the agent, no matter when learned. Unless there be in the circumstances 
something that makes it probable that the agent will not do his duty the law 
presumes he has done it, and imputes the knowledge to the principal. Start- 
ing from such a simple basis all the applications of the rule become compara- 
tively simple. 

Such broad principles, explaining many apparent differences, and making 
easy a variety of applications, the author has often stated as a starting point, 
with happy results. The general statement as to scope of agencies, p. 203, 
res gestae, p. 255, admissions by agents, p. 247, and execution of negotiable 
instruments, p. 336, are a few of many illustrations of admirable statements 
of general fundamental propositions that greatly simplify the understanding 
of their varied applications. 

.On the whole the work is very creditable to its author, already of estab- 
lished repute because of his valuable services as a legal writer. To say that 
it is what was to have been expected from his pen is to give both the text and 
the writer deserved praise. The value of the cases cited is increased by 
including the citations to the American Decisions, Reports and State Reports 
as well as to the Lawyers' Reports Annotated and the National Reporter 
System. 

Edwin C. Goddard 



Thb Modern Law of Municipal Corporations. By John W. Smith, 
LL.D., of the Chicago Bar, being a revised, re-written and enlarged 
edition of Beach oa Public Corporations. Two volumes. Sheep. 
Pages cciv., 1916. Indianapolis, The Bowen-Merrill Co., 1903. 
This work is the latest work covering the whole topic of Public Corpora- 
tion law, and for that reason alone should be welcome. It is ten years later 
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than the work of Beach, of which, as indicated above, it is a remodeling. It 
is also twelve years later than the last (the 4th) edition of Dillon's classical 
work upon the subject, and four or five years later than the small work of 
Elliott. The preface is dated January 1, 1903, and the cases seem to be 
pretty fully brought down to 1901,— those reported in 125 Ala., 131 Cal., Ill 
Ga., 185 111., 154 Ind., 176 Mass., 124 Mich., 61 O. S., 197 Pa. St., 71 Vt„ and 
reports of like date being found generally throughout the work. The work 
has 225 more pages than Beach, and seven additional chapters, which are: 
Injunction and Certiorari (38) ; Municipal Departments (41) ; Damages in 
Municipal Matters (42J ; Pleading (43) ; Evidence (44) ; Franchises (45) ; and 
Civil Service and Veteran's Acts (46). The chapters on Municipal Contracts 
(18) , Public Improvements (27) , Local or Special Assessments (28) , Streets, 
Alleys, Wharves (29), Police Powers (30), Taxation (35), Highways (36), and 
Mandamus and Quo Warranto (37), are very largely re- written. Several 
chapters have been extended by the addition of new sections, as, for example, 
the chapters on Ordinances andBy-laws (14), has 12 new sections; Express 
Corporate Powers (15), has 12 new sections; Torts and Crimes (20), has 14 
new sections; Fiscal Management (21), has 10 new sections; Municipal 
Funds (22) , has 10 new sections ; and Suppression of Nuisances ("26) , has 12 
additional sections. Minor changes have been made in other places, but the 
work otherwise follows the outline and treatment of the original by Beach , 
the design of which was to ' 'make a treatise which shall cover the entire field 
of public company law in all its departments, using the term 'public com- 
panies' in its widest modern sense * * * and not to omit the law, as 
declared in the decided cases or defined by statute, of any sort of public 
corporation." — from the Federal government as a corporation upon the one 
hand, to the smallest school district upon the other. In the 46 chapters of 
the work, the whole subject seems to be pretty thoroughly covered. The 
index covers 86 pages, and is not so full as one might wish. Taxing dis- 
tricts, drainage districts, and such titles do not appear in the index, although 
these quasi-corporations are frequently mentioned, and the rule relating to 
them given in the text. Even the larger title quasi-corporations, has but a 
single index reference, referring to an insignificant matter in the text. It 
would seem that a work which purports to, and which does, discuss all kinds 
of quasi-corporations, should have indexed them all under either the specific, 
or more general title. The typographical part of the work is very well done. 
Each chapter has an analysis preceding the text. The sections have appro- 
priate headings in bold-faced type, and what is more important, the material 
seems to have been so worked over as to appear in its proper place. 

H. L. Wn,GUS. 

A Concise Treatise on Contracts upon a New Pi,an. By William T. 

Hughes, author of Technology of Law. Chicago, Callaghan & Co.. 

1903. Published for the author. 
The title page announces; "A work of unification, simplification and 
expedition." These are large words and are not easily understood. The 
author's title page would have been more helpful to the reader, if he had 
observed "simplification." This, however, is a minor matter. Let the book 
speak for itself. 



